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10 Septerber 195l

MEMORANDUM 7ORs

WHBe = (7
SUBJECT ¢t Per Diem Adlowanoe During Headquarters Detriefing Peried

for Emplloyees Retwning from Owerseas for Home leave and
FCS Transfer to VWashingten .

REFERENCE : lemo, dtd, 18 Avg. Sh, to SA/DD/A fr 0CC, same subject

»

1o TYou will wecall that, in the refarensed memepandun, this ofifice
dealt with he question of whathex an Agoncy employse who was being re-
turned fwom oversens for home leave and PCS transfer to headquarters could
be allowed sy dien for a period of debriefing and comsultstion in head-
quartesrs prior Lo lis going on home leave, -In paragraph 2 of that meme
orgndivm, we toolt the position that per diem was not ellowable in thssa
cireumstancus, We based this opinion on paragraph 46 of the Standardized
Governmemt ravel Fogulations and om the well known rule in Covernmsnt
that per diem is not peyeble st a permsent duty stetion (5 Comp, Oen,

87l (1926)3 2L Comy. Gen, 593 (29U5)).

2. Since the date of this memorandum, a decision of the Gmnp’bmller
General has coms to our attention which, contrary to the general rule,
would appear to aubhorisze paymenmi: of per diem in the cited circumstances,
In 31 Comp., Cen, 439 (1952) the Gomtr@llw Oeneral passed on 2 similar
situstion pased by “he Departmdnt of State. In contending for the pey-
ment of the per diem, the Department cited Section 103.607(g) of the
Foreign Service Repulstions which authorisés payment of per dilsm t6 foreign
service officers who are being returned from overseas for home legve and
transfer to the Departmont in Washingten and were called into the Depertment
for consult:tion pidor to thedr going on home legve and pricr to their es-
sumption of duties in Washington, On page Lli0 of the cpinion, there is
stated, imtor alie: A

"The ctse here involved may be distinguished from those in the
decinions referred vo, and others fallimg within the scope of
the general rnle, since under the sdministrative practice des-
Ceribed o o 0 o o o Ghe avployee's pressuce in Washingtom for
eonsultative purpeses is not related or incident to his assump-
tion of permanent duty at thet place upcn cormpletion of his
statutory leave, it being evident that he would be required
to report Jor tamperary duty in Washington regardless of whether
thit elty uwas ¢o be his futwure permanent station or not.?
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We add that, while the Compireller General teook no specific pesiticn in the
lsngth of tims for which the per diem was awtherised, it was the practice
of the Department to authorize its

"for a peried not to exceed five working days mless the
porded extended into two work weeks in which event per
diem was auvthordised in the imtervening week end.”

(32 Comp. Gen, 39)

3, For some time past, it has been the policy of this Ageney to
have employees who are returning. from overseas for home leave and FCS
transfer tv headquarters come to headquartars for debrlefing pricr te
their goinz on leave, Par diem has besn paid for these pericds undap
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lio O0n the basis of the foregoing, it 13 tho opinion of this office
that per diem for the pericds of consultation in héadguarters mey dbs paid
to employsi:s of this Agonoy who are being retuwrned from cverseas on home
leave and CS transfer to hetdguerters providing there is apprepriaie
autherity ior such payment in the transfar orders and providing comsui-
tetion ig held prior to the employee's assumption of his duties in heads
quarters puwwsuant to his new assignment. As for tha length of time for
which pef ditm should bs allowed, we believe that tha eited practies in’
the State Departrent is an adequate guide, To the extent that this mem-
orandum differs in substance from ow memorandum of 18 August 195k, you
may be guided by this ons, o '
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0ffics of Gsneral Counsel
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